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Town of Clayton o, H(05

TOWN OF CLAYTON, NEW MEXICO
ORDINANCE NO. 635

AN ORDINANCE PROVIDING FOR ANIMAL CONTROL, FROVIDING
PENALTIES, REPEALING INCONSISTENT AND CONFLICTING PRIOR
ORDINANCES INCLUDING ORDINANCES 401 AND 823 AND THAT
PORTION OF ORDINANCE 523 SET OUT AS SECTIONS 7-1-1 THROUGH
7-1-9 AND PROVIDING AN EFFEGTIVE DATE,

Lo BE IT ORDAINED BY THE GOVERNING BODY OF THE TOWN OF GLAYTON

NEW MEXICO: .
Section 1.  Definions. A% uaed inthis arficle, the following words and tams shall untess
the cantext Indicates a different meaning, have the reaning given herein,

(a) “Antmal" means any veitabrate excluding man

() “Anlimal shelter” means any eateblishment auihorized by the municipaiity for
the gara and custady ef impounded anknals,

{t} "Bite" means a puncture of fear of the skin iflfcled by the leeth of an animal,

(@) "Municipality’ means thal aes lying within the neorpomied boundaries.

{z3  "Chief of Polic” means the chisf of police of the municipally or his or her
designated representalive,

(h  *Exclic animal means an animal whish ls e or differeni from ordinary
domesticated animale and is ret indigenous to the Skdle of New Mexico.

l (9} "Nuleance” meang, but iz not limitad 2o, distutbing the pesce, emiting noxious
or offensive odqrs, or otherwise endangering or offensive to the environment
of the municipailty.

(W  "Keeper' means any perzon who owng, hathors, keeps, or has contro) or
custody of an animal for more than six days, provided that this ferm ghall not
apply to veteriharians or kennel owners temporarily mraintaining on thelr
premises animale owned by others.

()  "Kennel* means any establishiment or premises where doge or calé am
boarded or kept.

6  "Person" msans any individual, housshold, firm, partnership, corporation,
saclety, assedlation, and every ag4ont and employee thareof.

() "Quarenting” means to detain or isolate an enimal suspected of belng

_ infectad with rabies.

(1] "Running at large® means an animal off the premises of the keeper and nat
under the ditect contol of a competent person.  Dirent confrel means
connected by & secura leash not over six fest in length or some olher
equivalent means of direct control,

' {my "Stray" ar "sstray” means any animal thal haz no identifiabie keaper.

(n}  "Vaccinalion” means the vaceination of an animal with an anti-rables vaccine
approved by the Secrelary of the Health and Environment Deparimeant and
administered under the supevision of & vetednardan.

() "Veterinarian” mesns any velesinarian llcansed In the Stats of New Mexico.

0 "Viclous animal’ means any anfal which commits an unprovoked attack
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upon & person on privale properly, or which terrorizes or affacks @ parsun on
public property or in 3 public place.

"Wild animal’ means any anlmal which is wikl by nature and cannot narmally
e domesticated or conliolled,

Rubles eonltral.

Annusl Vaccination, It is the duly of avery parson keeping & dog or cal over
the aga of three menthz to have such animel vaocinated agalnst rabies. Al
dogs and cats must be revaccihated annvally, Every velednarian who
vateinates @ dog or cat hereundar shall issue to the owner or keeper of the
animal a numberad vacelnation carificate and tag. The cerificate shall
contaln he name and addresg of tha owner or keeper of the animal, a
desciiption of the animai vaccinaled, the type of vaceing used, the date of
vaceination, and the expirelion date of the period of Immunity, o

Varcelnation Corificale. Every persoh who kéeps e vacelnalad dop or cat
must exhibit his copy of the cerdifieats of vaccination upon the demend of any

" paraan charged with the enforeament of this arlcle,

©

Harboring Linvaceh it iz untawful for aty person to keep a dog

or cat which has not been vaccinated against rablog as provided hereln.

cls. Every velorinarian who makes a tlinlcal
diagnoste of mblas and every person who suspeots rables In & domestic or
witd animat shall immedistaly raport the same fo the Local Disirict Haeith
Offiice of the Healii Services Division of {he Heskh and Envirenment

. Depestment steting precigsly when and where such animal was seen and if

V]
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possible whera [t may be found,

Human Exposure to Rablas. Any person with knowledge thef an animal has
bitten a human being shall immediaiely report the incident o the animal
sheitor and 1o the Local Distiet Health Offica. Every physiclan or othar health
care professional who treats m person for such bile shall reporl such
treatment fo the Logal Disirict Heatth Office withih twelve hdurs of such
(reatment. Such ireatment must specify the name and predlse location of the
persot biften.

Quasantine of Rabies Suspecty. Any dog or cal which has bittan & person
shall ba confined and abserved for a paried of ken (10} days from the dala of

e bite at the animal shefier, a velernary hosplal, or an approved kennel;

provided, howevey, that if the animal has a curent vaccinaion for rables and
the area involved ls not under qusrantine for rables, the Anlmal Gontral
Offiesr may permit quarantine of such animal at the owner's home. Home
confinement shali not ba permitied unless the premizes have hesn Inspacted
and approved for swch purpose by the Animal Control Officer.

Enfarcemnent of the Quaranting. ft s unlawful to remove any dog or cat from
enforced quaraniine during the perlad of confinement ‘without conzent of the

respongible Animal Control Officer.

al Blles. Biles inflicted by anfmals other than dogs and cats mist be
raported to and discussed with the Local District Health Office for proper
titaposition.

Lisa red, -

Lipenae, Every keeper of any dog or cat thrae (3) months of age or older shall
procure & Neense, License feen shall be paid asnually not later than March 1
of each year and the fult amount shall be paid for any fraction of the fieensing
year, Ugoh coflection of the license fee by the munlelpaity, a dated and
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numbarad certificale shalt be {esuad atating the name and address of the
ownet, ralas tag number, and the anima¥e description.

Praof of Rabies Vaccination. No dog or eat shall be ficenged without prouf of
rabies vaccination as provided in this arlele,

Ceriificates and Tags. Tha current munieipality's license and rables tags shall
ba sfiixed 1o e llzenaed dog at all mes axcapt when the dog is heing kept
In an approved kennel, velerinary hospilal or tralning class. The original
license and tag and the rables cerficale and tag of all dogs and oals shalf be
refained by Ihe cwnor and shall be avallable for nspeclion by any person
charged with the enfurcetwent of this alicle.

Loss of Ligense Tag. In the svant the osiginal ficense tag I8 lost, the keeper
shall oblain 2 duplicate fag fram the municipality at a cost of ong dollar
{§1.00). : '

Faa, The snnuel license fee shall be bwo dollars($2.00) for a neutered dog or
cat m;rd shall be three dollars ($3.00) for a not neutered dog or cat. Guide
dogs free, ‘

Prohibiiad aclviliss.

False and sfoled doouments, It shafl be unlawiul for any person fo tranefer
any licanan or rables tag from one apireal to ancthar or lo make use of a
stolen, counterfelt, or forged license, cartifizate or lag.

Anlmalg_Ryunning at Lawge, It shall be unlawful far sny keeper of a dog or cat
or other pet animal to permit such animal to run at large.

Naisanea. It is uniawful for @ kesper b allew any animal to persistontly park,
howl, or make noise or to be kept or maintained in such a manner as to
distust or oiherwise endanger the healfh and welfare of the inhabitants of tha
nejghborhoad.

Confinement During Esfus, Any famale dag or cat In the slale of estrus
(heat) ghall by confined o a building or oiher sacure enclosura so that
cortact wilh a male animal of the same spocies wilf be prevented except for
intenticnal breading purposes. Kespers who do not comply with this saction
may he required to place such animal In a boarding kennel or velerinary
hoagflal at the kespars expense. -

Physical Abuse. It Is unlawful for any person io mallclously kUi, maim, foriure,
muliiale, bum, or to cruelly diive or work any animal,

Abandonment of Animals. It I8 wikewiul to abandon any animat within the

. municipaity.

-{g)

()

o
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Poigonlig. # is unlawfisi o polzon domestic animale or lo distribute poison or
toxtcant In any manner with the Intank of so polsoning.

Care_and_Mainiepance. |t (s unfawful for any kesper fo fail o provide an
animal with praper foad, drink and sheiter, of o earry an animal in or upoA
any vehicla In a oruel or inkumane manner,

Animal Fialis. It Is unfawful fo cause, fnsligats, or promate any fght In which
two or mare anfingle are engaged for the purpose of Injurlng, maiming, or
deslraylng themsetves or enoiher animal.

Premiurns and Novellies. Il Is unlawful to sell, offer far salé, barter, or gve
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away any ive animal as a pramium, prize, award, navelly, ar incenfive fo
purchasa merchandize) i is unlawful to color, stain or dye any chicken,
duckhng, or fowl.

Turties. It 1z unlawful to offer for sale, sell, basr or give away turllas axcept
In sonformance with appropriste faderal regulations.

Vlulauiﬂ. Animpald i /s unlawful for any person to keap or harbor any vickus
animal, .

Impgundrent

Animal Shelter. A suitable animal shefter shall be gravided for the purpoze of
boarding and carlng for animaly impeunded under the provision of ths arlicle,

Impoundlng Animals. Animels kept in violatior of this article and stray animals
shall be faken Into cuslody by an animal conlrol officer or other desjgnated
official and theratipon impounded. A

Right of Entry. Anknal contal officers, In performance of their dulles rmay
enfer upon private properly, except a private residence, for the purposs of
gpprehending animals running et large and sinay animals,

Beuister. The animal contrel officer, upon impounding or recelving any
animal, shall reglater such animal by entering the bresd, color and sex of the
animal and tha ime and place such animal was appreended into the ragistry
kapt for this pupoee.

Notice to owner. If the keapar of an impounded animal is known, he ar she
must immedialaly be aotified. If the keeper of tha animal Is not knows, notice
of the impourdmant shall by posled In a enspicucus place at the animal
shelter for a parjud of two (2) days. '

Right_to_Rudesm. The keeper of any animal which has been impounded
under the provisions of this artick shall have the right fo redeem the animal
upan payment of the impoundment foes, cars and feeding charges, veterinary
charges, and such oiher costs a= set by the Govening Body.

_ Time for Beganiption. All lmpounded animals shail be redeemed within twa

)
U]
Saction 5.
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Section 6.
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(b}
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{?) days afer mpoundment. Any animal not redeemed within the required
perlod shall become the property of the animal shefter and may be piacad for
adoplion upen payment of the license fee, Impoundment fees, care and
faeding charges, vaterinary charges, and such olher costs aa sel by the chiaf
of polica or Hie animal may ba humanely destroyad.

Disposiion of Impounded Animals Belng Held on Complaml, If @ complaint
fias bean flad In the municipal court of the wunisipality against the keeper of
an !mpounded animst for g vioktion of this arficla the animal shall not ba
reloased axpapt upon order of the court which also may direct the ownar o
pay any penalties for violaffon of this article in addilion to &l impoundment
foes, care and feeding charges and velerinary fees.

Kennels.

Restrictions, No person, group of porsons, of business ently, in the
municipality may own, keep or harbor more than thres (3) dogs of thres (3)
months of age or cider, mora than $hree (3) cals of three (3) month of age or
aldar, or mors than a totsl of five (5) dogs and cats In any combination more
than thres {3) months of age or older without shialning a kennel ficense,

Licapse Reauled. Persons operating a kennel must oblain a nontranzferable
4
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kannel licenae, which shall bs posted in & conepleuous place In the kennel, A
kernel Ticanse zhall expire on Dacembar 31 of esch year and shall he
renewed by February 1 of the following year. No kennel likense may he
jssued without an ispeclion ceriificate, The annusl kesne! licenze fee shall
be six dollara {$6.00}.

Facilifiss and Care Applicabls to Kenael Lizengs. Anbvial housing faciitiss
must be structumlly =ound and shafl he epnsbucted of non-foxic matarials.
The fachify shall be malnlained in good repair and kopt olean and senftary at
all fimes, so as fo profecl animale from disesde and injury. Anfmals
maintained in pana, cages, or runs for peripds sxceading twanty-four {24)
hours must be provided with adequate space to prevent ovarcrowding and (o
parmit sn adequate exercie according to the requirements of the spacies.
indoor housing shail be provided with adaquata venliiation and tamperature
control o provide for the animals’ somifort aid haalth. Sufficient lighting shall
be provided by oither natural or arificial maans, (f outsile hoosing |8
provided, it must ba sufficient to protect the anlmal fram sunlighl, raln, snow,
or cold weather datiimantal to the animafs haidlth, Provisions shall ba made
for the removal and proper disposal of antval end food waste, bedding, dead
animals, and debtis, Disposal faciities ehall be provided and operated ao as
to minimize vermin infeslation, odors, and dkease hazerds. Except whaere
indicatad far heakth, animals shall be provided with clean, fresh, suffisient and
whiolesome Tood and waler. Food and water containers must be kept claan,
Every animatl kept In a kennel must tre obrenved daily and diseased or injured
animals must be provided with vetarinary care.

Inspaction. Representatives of the Town shall be permitted to enter, at any
reasonable tima, for the purpose of inspecting or relnspectiog any kennel or
pat zhap to determine complianca with this article.

Violationy, Suspenslons and Ravogafions, A kennel license may be denled,

suspended, or revoked upen a detenmination that the operatar of the kannel
or pel atote 1% In violation of this article, Ar opportuntty for a hearing on any
denlal, cuspension, or revocation shefl be provided at a time and place
datermingd by the Board of Trusteas. Bazed upan the record of such hearing
the Board of Trustees shall imake & finding and shell guetain, modify, or
rescind the action considered at the hearing, Any owner of a kennel or pet
stare whose leenes has bean suspended or revoked may make application
for reinstatement of the Ycense, I, following nspection, the epplicant has
compled with the requirements of Hiis arlicls, the licanse shall be reinstated.

Exceptiong. Thie secion shall not apply fo and shall not ba constied to
raquire a kennel licenze for:

(1) Aveterinary hosphal or olinio operated by a lirenzed vaterinarian;

{¢)  Ahbona fide research institution using animats for scientific research;
(3)  Apublicly owned animal control canter or shelter;

4]  Abona fide animal shelter opsrated by an grganized humane saciety,
fic animals.
Keeping the foflowing aninals la prokibited:
(1) Wild animals kept in such numbers or In such & manney as fo
coneliufe a Nkellhoad of harm o e anlmals themselves or to offer

anirmala, or 1o human baings, or ta the properly of human belngs, or
which constiuia a public or privale nuisanGs;
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Exofic or wild anlimmis prohibitad by federal or New Mexino law or
ragufalion,

Panrit Reoulred. No person shall racalve, purchase, own, or keep wid or
exolic animals without firat applying for and receiving from the Governing
Body and from the State of Mew Meyico Departmant of Game and Fish a
permlt to do so. The applicant must provide evidence of knowiedge and
facilitias for the care and feeding of the animals Invalved. The Chiaf of Palice
is pemited fo enter the prembes of any penmilee hersunder af any
reasonabls thme for the purpose of Inspeclien or reinspacion fo determina
comphance with this article. The Goveming Body or the Department of Gamo
and Fish may deny, revaoke, or suspend a permi for Rallure to comply with this
ordinapce. The fise for such a pammil shalt be fiva dollars ($5.00) and shall be
renawed annually. A separale parmit shall ba rsqulred for each specles of
wild or exotlc anlvial,

Pomestic ivastock.
Raslricilo '

No person shall keep any domestic livestock, including, but rot limited
to, horeas, cattly, rules, donkeys, burros, swine, goals, sheep of fowl
within the municlpallty without first applying for and mceiving from the
Board of Trustees a permit by do so when such damaatic livestosk are
to be kept within ihe (ollowing areas of tha Town of Claylon: -
Ehialds Helghts-Addition;

- That portion of the Town west of tha railroad racks

south of Harding Strast and eas! of Fifth Avenue and noi

. Including the fakr grounds;

~ That porion of (ke Town east of the rallrad fracks

south of Highway 87 and waesf of Highway 87;

- That porlion of the Town east of Highway 87, south of

Santa Fe Drive and north of Main S{reef,

- ‘That poriion of Town east of Highway 87, south of

main atreet, wost of Seventh Sireaf and Norih of Aspen

Streat:

- Thet porfion of Town east of Seventh Biret, south of

Main Strael, wast of West Averue and north of Locust

Slrant, -

- That porijon of Town engl of Highway 87, south of

Aspan Sireel; cast of Fith Sireel and North of Beech

Street;

- That periion of Town sast of West Avanue, south of

&a;ay Hiraed, west of Mlera Strest and norih of School

at;

~ That porlor of Town north of Guyer Sireel, eask of

Miora Street, south of Devay Sireat and wast of Plnard

vBre;

- That porfion of the Town south of Gyer Street, aasf of

Miara Siresl, norh of School Stroet and weat of Baca

Street,

- Tha Municipal Alrport, Gelf Gourse and Cernetary.

In that poriion of the munlcipalily in which a permit is required 10 keep
livestock, no persen shall keep any equing or bovine aver siX (8)
monlhs of age on any premiges, Ihe ovarall area of which iy less than
one-third (1/3) of an acre for each equine or boving unless the Boend
of Trustees determines that a les=er area 1y steyuate It a particular
circumatznce.
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(3 Al domastic liveslock shall be cared for according tu accapled
livastack menagemenl praclice and in such mannar as (o not creafe a
public nuisance and shall be rendered for property tax pumposes ta the
Counly Assessar,

{4) Al domestio livestock shall be kept in a securs pen or enclosure which
ghafl ba o reasonabls distanca from any inhabitad dwalling, sxclding
the home of the owner of such animals, ar currenlly used food sarvice
establishmant, church or schoal.

(5)  The peraon In posaeasion o contral of & pen or onclosurs for dormastic
iivestock shall keep it in such 2 manner as o controb offensive odors,
insect braeding and any other conditions affecting the public health.

(4)  Running st Lag UYnlawlul.

(1) Itis unlawiul for any domestic liveatock, Including, but not limted to,
catile, horses, mules, donkeys, buros, swine, goats; shesp or fowl, or
olher animal, to ba fumed looss, ebaiidohed or to run at large within
the: llimts of fhe munlolpality; or for any such ardmal o be tethered that
it may roam across of inle any steet or public place In sakl
municlpattty; and it Is untawil for any person to herd or detaln such
animal in any siract, avenue, aflay or other publle place In sald
mukleipaltty.

The Police shalt taka up and impound every animal found runping at
fargs in violation of the arficle and shall provide proper care and
sustenanea for every such animal impounded at the ekpense of the

munisipalty.

: (3 Within twenly-four (24) hours sfter any animal has been Impeunded,
the Palica shall notify the owner, poasesser or keapsr of such animal,
that the animal has been kmpounded, f tha owner, possesger or
keaper of such animal, & not known or If his addrgss cannot be
detarmined, the Police shofl cause to be posted In at keast wo (2)
conspicuous public places In the municipaitty for five (5) consecutive
daye & notice af impovadrnant with a deseription of the animal,

Any owner, possessor or keapar of an animal degiring to redeem such
an'mal from impoundrisgnt ahall pay the munitipaiity the sum of fve
doRtare (35.00) 26 an Impovadment fee for each anlmal, together with
the sum of one dollar fifty senis ($1.50) for anch day of impoundment
plus the achral cost of feading and walering each animal impounded,

Any person who shall break o in any mamnar, directly of indiractly, aid
in braaking into the enclosure in which any animal is impounded shall
be gullty of a misdemaanor, .
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Any parson who chall williolly or fntentionally hinder o7 obstruct the
Police In the discharge of officlal duty wnder the provisions of tfis
ordinance, shall ba guitly of 4 misdemeanor,

(©)  Sale of Unredesmed Anlmals.

{1)  if any animal Impounded shalt remain unredeemad for five (5) days
after being mpounded, the Police shell give five (5) days notice of the
tima and place when salkd ankmal will bo sold, Said nofice shall be
posled in at least two {2) conspitugus public plices In the munlcipality
for five (B) conseautive days.

At any time before the sale thereof, any animal impoundsd may be
redeemad upon the payment of the penalties and costs provided for in
this aricle,

The day fited of tha sale of any unredeemad animals shall be the sixth
day after e poziing of the notlea of fhe sale, excep! whan (ha same
would fal! on Sunday, elaction day or any legal holiday in which case
the day of ssle will be the next sucoaeding day. At said sale, the Pollce
shall sell for cash fo tha highest bidder, the anlmal advertised, and
shall furnish the purchaser a Bl of Sale signed by the Mayer and the
Municipal Clerk. '

The Police shafl keep reconds of ali sais Langacilons, turn over all
mefey teceived to the imasurer of the munitipally, and fumich a
monthly report to the Board of Trustees of tha municipality showing all
animals Impounded and all spimals ahall ke listed individuslly showlng
the ameunt of money collectsd on sach, a3 well aa fhe disposition of
each cate.

Sechiond. U be: crugl to and

It Ja unlawil within the Iimite of the Town of Clayfon to torlurs, tormaent, deprive of
necossary suslenance, cruelly kil or drive any animal, or unnecessarly fail lo
provide the same with proper food and drink, or cruelly drive ar work the same when
winfif for labor.

Secion 10. Pgnalfles,

Any person who vislateg any provision of this ordinance ghall upon conviction
thereof before the Municipal Judge be punished by a fire of not more than $500.00
or by Imprisonment for not mare than ninety (80) days er both such fine and
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imprisopmant,

‘Section 11. Repeal
Any poilion of any prior ordinance which {2 In confiict with thig ordinanse or is
inponsistent herawith Is repealed on e effective date hereof Including all of

ordinances 401 and 623 and thal portion of ardinance 523 zet out at Saatlons 7-1-1
through 7~1-B.

Beclipn 12, Effeciiva Rafa.

The effeclive date of this erdinance shall be July 1, 2004 aRfer its adoplion and
publication as provilad by slate stakis,

ADDPTED BY THE GOVERNING BODY OF THE TOWN OF GLAYTON, NEW
MEXICO this 13™ day of January, 2004,

(SEAL) C—B’\\\gayar

ATTEST:

S

-
-

Murnicipal Gle



